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Join us : 

THURSDAY, January 15, 2015 
for our 7th Annual ABC’s of 
Pension Plans 
 

TUESDAY, January 20, 2015 
Breakfast Forum program fea-

turing Charles D. Lockwood, 
JD, LLM of ASC Institute 
addressing Avoiding Com-
mon Pitfalls in the Plan Re-
statement Process 

Click here to visit our  
website for more details. 

President’s Message 
Dylan Porter, Chapter President 
WP&BC Orange County Chapter 

It is again my pleasure to address our WP&BC Orange County Members, 

Sponsors and Guests.  

Our Chapter was fortunate to have some wonderful speakers last Fall in 

the first half of our program year. As we all reflect on these experiences, 

I’d like to encourage everyone to think about a colleague or acquaintance 

in the field who might be interested in attending a WP&BC event for the 

first time. The Chapter permits first-time attendees to attend a breakfast 

meeting free of charge. It’s one more way to keep the community vital and 

to make sure we connect with people who have something to share with 

the group. Over the years, it is exciting to watch friends blossom from 

quiet first-time attendees to active participants and eventually to leaders 

in the group. 

I recently read an internet commenter opine that “bacon is the duct-tape 

of the kitchen”. The article was accompanied by pictures of steaks 

wrapped in bacon, finger-foods with bacon wrappers and other delicious 

pieces of evidence supporting the statement. One could equally observe 

that “pensions & benefits are the duct-tape of the workplace”. They 

provide for our financial security, and prepare workers and their families 

to meet a range of health and aging challenges. WP&BC’s Orange County 

Chapter covers all the bases each month by providing a hearty breakfast 

and a place to literally and figuratively “chew the fat” with colleagues as 

you ponder metaphorical binding agents! 

In 2015, we continue our roster of excellent speakers and informative 

presentations. The breakfast forums, ABCs of Pension Plans, technical 

lunch and specialty meetings are listed in our Calendar on page 10. I look 

forward to visiting with you at these events. 

Looking ahead, the 2015 Western Benefits Conference is scheduled for 

July 19-22 in San Francisco. As you update your calendar for the New Year 

make sure to hold these dates. Several of the WP&BC Orange County 

Chapter board members are working with our sister Chapters to arrange a 

top-flight program: Stuart Hack is Steering/Program Committee Chair, 

Marilyn Thompson is the Orange County Programs representative and 

Margaret Martinazzi is on the Steering Committee as President-Elect of 

the Governing Board. With this great group of people involved I know you 

won’t want to miss July’s Conference! 

(Continued on page 2) 
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Member Profile 

Name: Doug Igel 

Company: Precept Advisory Group 

Job Title: Managing Consultant 

Years in the Industry: 19 
First “real” job: Working on the floor of the Chicago Board Options Exchange  

Education: MBA Business, Regis University.  BS in BA Finance – Colorado 
State University  

Year joined WP&BC: 2004 

Business Background 

Nature of your work:  I work with plan sponsors to mitigate their fiduciary responsibilities and offer a top 
retirement program for their employees.  I also oversee the investment group here where we advise in 
excess of $3.5B. 
How you got into the field:  After working with individuals during the dot com bust I moved to work with 
plan sponsors and concentrate on fiduciary consulting services.  
What you like about the field:  Every day is different and I never do the same thing twice.  I also like to 
meet new people and work with all different types of companies.  

Personal 
 Ways you spend free time:  I love spending time with our 6-year old daughter and 8-year old son.  I also 

coach my son’s basketball and soccer team. 

Guiding philosophy:  If you are going to do a job do it right or don’t do it at all.  

Favorite charity:  Leukemia and Lymphoma Society  
 

Last book read: “Born to Run” 

Restaurant recommendation:  Franklin BBQ—Austin, Texas 

What will you do when you retire:  Travel and spend as much time as possible with my children and their 
families.  

We invite all of our members to become involved with the Chapter’s future success by volunteering to serve 

on a committee. If you are not yet a member of our Chapter, we welcome you to join today! For volunteer 

and membership information please contact our Chapter Administrator, Marti Hack at 949-859-6277 or via 

email at info@WPBCOrangeCounty.org. 

(Continued from page 1) 

Looking for an employee?  Let us advertise your pension and benefits  
related job opening on our website.  Our Chapter’s job opportunities page  
is open to all website visitors, and there is no fee for posting a job.  Call  
(949) 859-6277 for more information, or send an email to  
info@wpbcorangecounty.org  with a brief job description along with           
instructions for applying.   
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Curtis Kaiser, JD/MBA 

Board Certified Specialist in Estate Planning, Trust and 
Probate Law 

Founding Attorney, Kaiser Law Group 

 

Ask The Expert  

Rules of Thumb for Coordinating Employee Benefits With Your Estate Plan 

 
Rather than write to you generally about estate plans, I thought I’d narrow in a bit on 
something near and dear to your hearts – employee benefit plans.  I’ll share a few rules of 
thumb, then add some straightforward tips about how to make sure your employee benefits 
are properly coordinated with your estate plans. 
 
Trust assets vs. non-trust assets 
Most estate plans are centered on a revocable living trust.  The trust is an estate planning 
document to which families typically “fund” or title assets in the name of the trust.  Once 
assets are titled in the name of the trust, then the management or distribution of the assets is 
governed by the terms of the trust and handled by the named trustee. 
 
Tax-deferred employee benefit and qualified retirement plans are not titled to the trust like a 
regular brokerage account or a home – they need to be owned in the name of the individual 
employee or plan participant.  The distribution of these assets at the death of the employee or 
participant is governed by contract – in this case the contract being the beneficiary designation 
form under the rules of the applicable plan. 
 
Upside of Getting This Right 
 Favorable tax result and maximum stretch-out of distributions over the life of the 

beneficiary 
 Ability to use a trust and trustee to protect minor and young adult beneficiaries from 

potentially bad decisions 
 
Downside of Getting it Wrong 
 Failure to name a beneficiary or contingent beneficiary could result in probate (expensive 

and time-consuming) and in the assets going to an undesirable beneficiary 
 Improper beneficiary could result in beneficiaries missing out on maximum stretch-out 

opportunities 
 

(Continued on page 4) 
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How to handle non-trust assets?  Through thoughtful beneficiary designations 
When counseling clients regarding beneficiary designations for non-trust assets, we rely on 
relatively simple general rules and save the complex discussions for the exceptions to those 
rules.   
 
General beneficiary designation rules 
1. Spouse: for married couples, name your spouse as the primary beneficiary. 
Spouses are generally favored under IRS plan distribution rules.  When the surviving spouse 
rolls over the retirement plan into his/her own plan, at that point, generally they will be 
entitled to name their own beneficiaries for the plan. 
2. Children and other loved ones: 
 For single people, adult children and other adult loved ones will be the primary beneficiary

(ies). 
 For married people, adult children and other adult loved ones will generally be the 

contingent beneficiary(ies). 
 
Exceptions to the general beneficiary designation rules 
1.  Spouse:   
exceptions may be related to (1) concerns about a spouse’s money management skills;  
(2) concern about a surviving spouse’s desire to name new designated beneficiaries; or (3) non
-traditional beneficiary designations for blended families. 
Many retirement plans require that married people who wish to name someone other than 
their spouse as beneficiary obtain a waiver from the omitted spouse. 
2.  Children or other loved ones:   
for minors or adult beneficiaries who are not good money managers, a trust is often a good 
choice as beneficiary even though it makes things more complex.  A well-drafted revocable 
living trust can serve as a “look through” trust which allows for the ultimate beneficiaries of 
the trust to withdraw required minimum distributions (“RMD”) over the life expectancy of the 
beneficiary.  If the trust is named as the beneficiary, the RMD will be calculated based on the 
life of the oldest trust beneficiary.  If the beneficiary designation specifies that separate 
accounts or shares be established for each of the individual beneficiaries, the RMD can be 
calculated based on the life of each individual trust beneficiary – which is especially important 
when there are large differences in age between the trust beneficiaries. 
 
Charity Begins in Your Qualified Plans 
We always recommend that our charitably inclined clients seek to give assets to charities from 
their non-trust assets (e.g. qualified retirement accounts) before giving from trust assets 
because the qualified charity will not pay taxes on the tax-deferred accounts, whereas 
individual beneficiaries would pay taxes upon withdrawal of funds from the accounts. 

 

(Continued from page 3) 
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Ways you spend free time:  Spending time with family and friends. 

Guiding philosophy:  “Real integrity is doing the right thing, knowing that nobody’s going to know whether  
you did it or not.” 
Favorite charity:  Merciful Help Center, a local organization that provides basic living needs, food, medi-
cal and other support to residents in need. 
Last book read: Outlander Series by Diana Gabaldon 
What will you do when you retire:  Relocate to a warm, sunny beach town. (Currently based in Indiana.) 

 

Nature of your work:  I provide compliance oversight for our recordkeeping and directed trustee services. 
 

How you got into the field:  I came to the Capital Group by chance 18 years ago, and have been fortunate 
enough to work in various capacities both in our operational service areas and compliance. 
 

What you like about the field:  The retirement plan business is complex and continuously evolving. I am 
constantly learning. 
 

 

Business Background 

Name:   Amy O’Leary   

Company:   Capital Bank & Trust   

Title:   Chief Compliance Officer   

Years in the Industry: 18 years with Capital Group, 6 years focusing on our      
retirement business 

  

First “real” job:  Dealer Services representative at Flagship Funds, a small 
municipal bond fund manager. 

  

Education:  B.S. Marketing at Indiana State University   

Year joined WP&BC 2010  

Board Member Profile 

 

Watch Us Grow! 
We are pleased to welcome the following new members: 

   

 Michael Foy  
     Putnam Investments 

 Michael Malone  
     MJM401k, LLC 

 Annie Wu  
     Link-Murrel & Co. 

 Jim Holly 
            Nationwide 

 Daniel Carr,  
     Transamerica Retirement 

 David Wilkins,  
     Transamerica Retirement  

Personal 
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Renew your 2014-2015 membership!   
The benefits of membership in our Chapter include: 
 

 Members are listed in our online membership roster 

 Members have access to the rosters of all chapters of the WP&BC as well as 
access to the Members-only areas of the website 

 Members receive discounted registration fees to Chapter events and the  
Western Benefits Conference 

 Members may use the Free Guest program to bring clients and colleagues to 
Chapter events 

 
Our Chapter is growing!  Our events provide high-quality education, continuing education 
credit for a number of certifications, and great networking opportunities.  CLICK HERE to visit 
the membership page of our website to review the membership opportunities for  
2014-2015.   
 

Ready to support our Chapter at a higher level?  Become a Sponsor! 
Sponsors receive recognition throughout the year in our announcements and newsletters, on our website 
and at our Breakfast Forums.  CLICK HERE to visit the Sponsor page of our website.  Questions?   
Contact us at info@wpbcorangecounty.org or (949) 859-6277 for more information. 

2014-2015 Board of Directors  

President  
Dylan Porter  
dyporter@deloitte.com  

President-Elect 
Doug Van Galder 
dougvg@strategicpensionservices.com 

Past President  
Margaret Martinazzi  
m.mart@pbuinc.com  

Treasurer 
Mark Murphy 
mmurphy@ltsp-cpa.com 

Secretary 
Curtis Farrell 
cfarrell@fmncc.com  

Sponsor Chair 
Tom Drosky 
tdrosky@penchecks.com 

Programs Co-Chair 
Alison Fay 
alisonfay@boutwellfay.com 

Programs Co-Chair 
Marilyn Thompson 
mthompson@windes.com 

Newsletter Chair 
Hitz Burton 
hitz.burton@aonhewitt.com 

Director at Large 
Kathleen Bass  
kathleenbass@boutwellfay.com 

Director at Large  
Stuart Hack  
shack@sunlin.biz 

Membership Chair 
Doug Jones  
djones@crsplans.com 

Director at Large  
Amy O’Leary 
aeo@capgroup.com 

Director at Large  
Samantha Ter-Kasarian 
samantha@hbla.com 

 

http://www.wpbcorangecounty.org/page-1351836
http://www.wpbcorangecounty.org/page-1355873
mailto:info@wpbcorangecounty.org


 8 

 
 

 

 
 
 
Charles D. Lockwood,  JD, LLM 
Principal 
ASCi 
 

 
Plan Document Issues That Should be Considered as Part of PPA Restatement 
 
Overview 
Employers that use  prototype and volume submitter defined contribution plans (“Pre-Approved Plans”) must 

restate their plans by April 30, 2016 to comply with the requirements of the Pension Protection Act of 2006 

(PPA). The requirement to restate all Pre-Approved Plans provides employers and qualified plan practitioners 

with a unique opportunity to review their plans’ existing plan designs and investment options to determine if 

they are still appropriate. In addition, an employer may wish to modify certain plan provisions to ensure the 

plan is drafted in accordance with the employer’s retirement plan goals. This article provides a brief overview 

of some of the common questions regarding the plan restatement process.  

May an employer restate a safe harbor 401(k) plan mid-year to conform with PPA?  

A safe harbor 401(k) plan generally must satisfy the safe harbor requirements for the full plan year and may 

not be amended during the year to modify the safe harbor provisions. The IRS has interpreted this require-

ment very narrowly to prohibit most “mid-year” plan amendments, even if such amendments do not directly 

affect plan provisions addressed in the safe harbor notice. For PPA restatements, a question has arisen as to 

whether a mid-year restatement will violate the prohibition against mid-year amendments of safe harbor 

plans. The IRS has stated informally that if a required restatement of a safe harbor 401(k) plan does not in-

clude any additional changes, other than those necessary to map the prior document to the PPA document, 

such a restatement will not be considered an improper mid-year amendment. However, to be safe, employ-

ers may wish to restate such documents with a prospective effective date (e.g., restate during 2015 with a 

January 1, 2016 effective date).   

Are there any specific plan provisions an employer should review as part of the PPA plan restatement?  

As part of the PPA plan restatement process, plan provisions in the employer’s current EGTRRA document 

will need to be mapped to the PPA document. Whether an employer is using the same plan document pro-

vider or a different plan document provider, employers may wish to review the selections under the PPA doc-

ument to ensure that the EGTRRA plan provisions were properly mapped over and the new PPA plan provi-

sions accurately reflect the intentions of the adopting employer.  Common plan provisions that employers 

may wish to review carefully include: 

 

(Continued on page 9) 
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  Definitions of compensation. Employers may wish to review the plan’s definitions of compensation to en-

sure that they are consistent with  the compensation elements that the employer provides to the plan ad-

ministrator.  

 In-plan Roth conversions. The PPA documents will allow employees to convert current accounts to Roth 

accounts. Employers should consider whether they wish to permit in-plan Roth conversions and, if so, un-

der what conditions.   

 Employer/matching contributions. Employers may wish to review employer/matching contribution formu-

las to ensure the plan designs continue to meet the employers’ goals.  

 Mapping issues. Of course, employers and their service providers should carefully review the PPA docu-

ments to ensure the EGTRRA document provisions were properly mapped to the PPA document. Once an 

employer adopts the PPA document, and provides SPDs to employees, it may be difficult or impossible to 

undo an improperly mapped provision. The IRS generally will only allow correction of a “scrivener’s error” 

in very limited situations.   

Is there any special language required under a Pre-Approved Plan regarding a Trustee’s obligation to deter-

mine the appropriate contribution under the Plan?  

Under Field Assistance Bulletin (FAB) 2008-01, the Department of Labor (DOL) stated a trustee (or other 

Named Fiduciary) must be responsible for ensuring that proper contributions are made to the plan. Many 

EGTRRA Pre-Approved Plans contained indemnification provisions stating that trustees have no responsibility 

to ensure the employer has made timely contributions to the plan. With the issuance of FAB 2008-01, the IRS 

has required Pre-Approved Plans to remove any indemnification provisions and to  provide that the trustee (or 

other Named Fiduciary) is responsible to ensure the employer makes required contributions to the plan on a 

timely basis. If a trustee is aware the employer is not making contributions on timely basis, the DOL expects 

the trustee to take reasonable actions to correct the failure to make timely contributions to the plan, including 

advising the DOL or other fiduciaries of the late contributions. 

Are there any special requirements that apply with respect to the forfeiture of benefits under a safe harbor 

plan?  

The IRS has stated informally that safe harbor 401(k) plans may not use forfeitures to reduce safe harbor con-

tributions under the plan. However, many EGTRRA pre-approved documents were drafted to permit the use of 

forfeitures to reduce safe harbor contributions. This allowed safe harbor 401(k) plans to retain the exception 

from the top-heavy provisions. In the PPA pre-approved documents, the IRS required all plans to add specific 

language prohibiting the use of forfeitures to reduce safe harbor contributions (since, under IRS reasoning, the 

forfeitures were not 100% vested when made to the plan). Employers that are using forfeitures to reduce safe 

harbor contributions under their EGTRRA document may wish to delay the restatement to the PPA document 

in order to use the EGTRRA document forfeiture provisions for as long as possible. (However, as noted above, 

employers with safe harbor plans may wish to restate their plans during 2015 with a January 1, 2016 effective 

date.)   

 

(Continued from page 8) 
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Meeting Details – Breakfast Forums are held at the Hotel Irvine, 17900 Jamboree Road, near the 405 Freeway in Irvine.  Registra-
tion is $75 per person, with discounts for members and for early registration.  Your registration fee includes a full breakfast buffet 
and hosted self-parking.  Check-in begins at 7:30 a.m.; breakfast and networking until 8:00 a.m.  The presentations typically end by 
9:30 a.m.   

Our slate of speakers and topics is subject to change throughout the year.  To find the most current information about upcoming 
meetings, visit www.WPBCOrangeCounty, then select “Events.” 

Our 2015 Calendar of Programs: 

Thank you to all our valued Sponsors:  

1/15/2015 The 7th Annual ABC’s of Pension Plans 

Hitz Burton, Aon Hewitt                  
Doug Van Galder, Strategic Pension 
Services                                                
Stuart  Hack, Sunlin Consulting           
Samantha Ter-Kasarian, HBLA CPA’s 

1/20/2015 Avoiding Common Pitfalls in the Plan Restatement Process 
Charles Lockwood, Global Benefit Ad-
visors, L.L.C 

2/19/2015 Investments 101 - Understanding Retirement Plan Investments  
Shannon Main, CFP, Penniell & Asso-
ciates 

3/19/2015 ERISA Litigation Tim Verrall, Ogletree & Deakins 

4/16/2015 
IRS's Voluntary Closing Agreement Program -- When EPCRS 
Just Isn't Good Enough 

 Sherrie Boutwell, Boutwell Fay LLP 

5/21/2015 
DOL Potpourri – hot topics -- possible subjects include broker-
age windows, fiduciary definition (will it ever come out?) 

Speaker to be Announced 

Western Pension & Benefits Council 
Orange County Chapter 

24001 Calle de la Magdalena,2715 
Laguna Hills, CA   92653-2715 

(949) 859-6277 
www.wpbcorangecounty.org 
info@wpbcorangecounty.org 


